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Salmon are in the public spotlight today. The once massive runs of large chinook or king salmon are in decline. The 

Southern Resident killer whales that feed on them are under-nourished and their plight has captured public, media and 

government attention. Billions have already been spent on restoring chinook and orcas with much more to come. 

 
Habitat is critical. Salmon need the right conditions to spawn, to grow, and 

to feed. The heart-breaking images of a mother orca carrying her dead calf 

aroused public and government attention on habitat and all issues 

affecting chinook and orcas. The Skagit river system has become a focal 

point for media and government pressure to increase salmon habitat. For 

some that means productive farmland must be converted to fish habitat. 

But is that a good idea? Is it even necessary? That is what will be explored 

here. 

First, we will look at what farmers and their environmental protection 

partners are doing to protect fish and improve fish habitat. 
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Skagit River Salmon Habitat

What this will cover: 

1) What farmers and partners are 
doing to protect and restore 
habitat 

2) Positive impact of these efforts 

3) Role of habitat in chinook and 
orca recovery 

4) Why demands for mandatory 
ditch and stream buffers are 
wrong



Second, we will look at the positive impact of these efforts. 

Third, we will explore the role that habitat plays in the current issues of chinook and orca recovery. 

Fourth, we will explain the source and impact of the continuing controversy and why demands for large, standardized and 

mandated stream and drainage ditch buffers are wrong. 

Section One: What farmers and partners are doing to protect fish and improve fish habitat 

1) Conservation Reserve Enhancement Program (CREP) Program 

 

This is a voluntary program using 

state and federal funding to 

enhance fish habitat through 

riparian restoration streams. This 

improves habitat by planting 

native trees and shrubs to shade 

the stream and provide wetlands. 

Farmers are compensated for the 

loss of farmland through rent 

payments. The Washington 

Conservation Commission 

administers the program for the 

state through local Conservation 

Districts.  

Statewide as of 2013 about 11,500 acres and 650 miles of stream had been restored. In Skagit County the Skagit 

Conservation District reports that since 2000, over 45 miles of stream had been restored including 718 acres. Average 

buffer size in Skagit is 145 feet. A total of 334,020 trees have been planted and 87,015 feet of fencing installed. Progress 

has been particularly strong since 2008 (see the Ecology 2008 progress report) with nearly 250 acres and 133,000 trees 

planted since then. Also, since just last year in the target drainages of Fisher, Carpenter, Hanson/Red Creek and 

Nookachamps creeks 130 acres of riparian area were put in place covering 37,000 stream feet, 11,250 fencing feet, and 

Skagit Salmon Habitat Save Family Farming Page �  of �2 32

Map showing voluntary riparian projects in Skagit County under CREP. Updated information 
to 2019 is included below.



75,219 trees planted. The average buffer size with 

these improvements is 152 feet. The photos below 

illustrate changes in the Lower Nookachamps 

riparian area in 2018.  

The Conservation Commission reports that streams 

that have been restored show temperature 

reductions of 10 degrees in the summer and salmon 

that previously did not use the streams because of 

temperature have returned. 

2) Washington’s Growth Management Act and 

Skagit County’s Critical Areas Ordinance 

To understand how Skagit farmers, working with 

local government, have responded to the need for 

habitat protection it is important to understand state 

law and local requirements relating to fish habitat. 

In 1990 Washington State passed the Growth 

Management Act (GMA) which included a 

requirement for counties to protect critical habitat through a state-approved Critical Areas Ordinance (CAO). The GMA 

mandated preservation of productive farmland as well as protection of fish and wildlife habitat. These two mandates can 

conflict and Skagit County’s efforts to implement a balance has resulted in much litigation costing county taxpayers 

multiple millions in legal fees. 

The state law required no additional loss of habitat but did not require that habitat be returned to pre-development 

conditions. Skagit County’s CAO requires that all fish-bearing streams be protected with buffers ranging from 200 to 150 

feet, unless the stream is less than five feet wide which requires a 100 foot buffer. Non-fish bearing streams also require 

buffers of at least 50 feet. Existing productive farmland is exempted from this requirement but that does not mean the 

stream is not protected under the CAO. By county law farmers must: 

• Keep livestock out of water 

Skagit Salmon Habitat Save Family Farming Page �  of �3 32



• Keep waste or sediment out of water 

• Keep pastures vegetated (use cover crops and avoid overgrazing to prevent sediment flowing to water) 

• Keep manure out of water (including restriction against applying manure within 50 feet of a stream or on bare 

ground) 

• Apply nutrients properly (prevent over application to keep nutrients from streams)  

3) The Voluntary Stewardship Program (VSP) 

The Washington state legislature passed the Voluntary Stewardship Program in 2011 as a way for county governments to 

meet the goals of the Growth Management Act and balance the mandates to protect farmland and fish habitat. It focuses 

on goals and benchmarks in protecting critical areas and helps to avoid a morass of regulations that may not be flexible 

enough to meet local conditions.  

The VSP does not replace state and county regulations, but supports and goes beyond them in protecting habitat. As 

Skagit County’s VSP Work Plan states:  

“Unlike many other counties that completely exempt agriculture from their critical areas regulations, Skagit 

County’s existing Critical Areas Ordinance, including the provisions for Ongoing Agriculture, already imposes 

restrictions on agriculture that will help the County achieve our protection benchmarks. These provisions, which 

have been in effect for nearly 15 years, 

are accepted and embraced by local 

agriculture as a reasonable compromise 

solution to the challenge of protecting 

critical areas in area of agricultural 

activity.” 

The VSP Work Plan identifies 21 

specific actions farmers are to take to 

protect the environment, particularly 

fish habitat. A complete listing can be 

found here. Some of the items 

addressed include soil sampling, crop 
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In 1925 the USDA determined that Skagit soil was the very best in the nation for farming. The 
less than 100,000 acres of active farmland is one of the last viable farming areas remaining in 
the Puget Sound region.

https://www.skagitcounty.net/PublicWorksNaturalResourcesManagement/Documents/VSP/VSP_Work_Plan_062817.pdf


rotation, chemical applications, natural pest management, reduction of soil tillage and many others. The state law 

establishing the VSP did not require its use unless state funds to implement it were provided. However, in 2014, after 

failing to secure the required state funds, Skagit County opted to implement the VSP using local funding. 

4) What could have been: Managed Agricultural Riparian Plan (MARP) 

The VSP was adopted by Skagit County in August 2011, in part as a way of compensating for the unfortunate loss of a 

comprehensive stream buffer plan developed by the County. In 2000 Skagit County adopted an extensive, detailed, 

science-based program of incentivized, planted, and managed buffers using adaptive management. Farmers and rural 

landowners with property adjacent to streams had  four options to institute buffers adjacent to those streams. Within one 

year of the effective date of the ordinance, a landowner would need to:   

1. sign up with CREP, and submit documentation to the County (see CREP info above); 

2. obtain a site-specific conservation farm management plan, approved by the County, that included riparian 

buffers and best management practices;   

3. develop a Custom Buffer Plan (CBP) that might be a combination of the other options, and demonstrate that the 

CBP met best-available science; OR   

4. enroll in the Managed Agricultural Riparian Plan (MARP), a new County program that required planting and 

maintaining a 50-foot forested riparian buffer and a 25-foot vegetated filter strip, included an adaptive 

monitoring program to ensure the MARP worked to preserve or enhance fish habitat, and included lease 

payments to the property owner for at least five years 

to compensate the property owner for the land taken 

out of production. Landowners that did not choose 

one of these options within one year would be 

subject to the standard buffer requirements.  

The program was supported by all stakeholders and initial enrollments were strong. But, the Swinomish Tribe took the 

program to court and the court ruled against the program to the dismay of the County and the Growth Management 

Hearings Board. As the Growth Management Hearings Board put it (as quoted in the VSP Work Plan):  

Two years ago we said the MARP framework looked sound and found it in compliance. County staff and the 

[Science Advisory Panel] then worked very hard to put the required “flesh” on the plan. The Tribe succeeded in 

getting the MARP framework found noncompliant in Superior Court. The County then had to start all over again 
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Growth Management Hearings Board: “If the MARP 
had not been taken to Court and another of the 

options still being challenged by the [Swinomish] Tribe 

in Court, the County would not be implementing the 

MARP rather than having to start all over again.”



to develop a plan that would comply…If the MARP had not been taken to Court and another of the options still 

being challenged by the Tribe in Court, the County would now be implementing the MARP rather than starting 

over again. 

 5) Skagit County’s Natural Resource Stewardship Program 

According to the county website:  

The Skagit County Natural Resource Stewardship Program is designed to improve water quality in Skagit 

County streams by furthering community awareness and inspiring landowners to participate in protecting and 

enhancing water quality for the benefit of all the citizens of Skagit County. 

This County-managed program focuses on the streams that have been identified as have temperature above the target 

level set by the State Department of Ecology. It aims at preventing livestock from entering streams, enhancing riparian 

areas and improving stream bank stability. The 

website shows that this voluntary program has 

resulted in 11.1 miles of stream restoration in 53 

separate projects involving 65 landowners. Nearly 

43,000 trees have been planted and 100 acres of 

habitat have been restored. 

6) Skagit Tidegate and Fish Initiative 

 
To continue farming, the dikes, drainage and flood 

control systems that support Skagit’s productive 

farmland need to be maintained. Maintenance 

activities require approval from various groups 

and the process became increasingly burdensome, 

lengthy and expensive due to increasing pressure from one of the four local tribes to convert more farmland to habitat. 

The 2006 Tidegate and Fish Initiative provides a more streamlined process for securing needed approvals in exchange for 

farmer support for estuarine habitat. 
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In addition to the CREP, Skagit Public Works also manages a habitat restoration 
program that has resulted in additional miles of stream restoration. Farmers are active 
participants in this effort as well.

https://westag.org/skagit-tidegate-and-fish-initiative/


7) Farm, Fish, Flood Initiative (3FI) 

This is an agreement with the Western Washington Agricultural 

Association and other government and private organizations to 

coordinate plans and actions in support of farms, fish and flood 

management. The partnership began meeting in 2011 and 

includes the group shown in the box. 

 

8) Skagit Drainage and Fish Initiative  

 

This 2006 agreement with the tribes, state and farming community resulted in local, state and federal review and approval 

of Drainage Maintenance Plans which drainage districts must have prior to drainage system maintenance. It provides an 

inventory of streams and ditches in the farming areas, identifies best management practices for maintenance and helps 

identify potential habitat improvement projects in the Skagit Delta farming area. 

9) Fir Island Habitat Restoration 

Skagit farmers have participated in a 

number of other significant enhancement 

projects, including the Fir Island 

restoration project. This involved removing 

a dike and 131 acres of tidal marsh and 

channels. The expanded estuary habitat 

was designed to support an estimated 

65,000 salmon smolts.   
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PARTICIPANTS IN THE “3FI” AGREEMENT 

• National Oceanic and Atmospheric Association 

• Skagit County Dike District Partnership 

• Skagitonians to Preserve Farmland 

• Washington Department of Fish and Wildlife 

• Skagit Conservation District 

• Skagit County Public Works 

• The Nature Conservancy 

• Western Washington Agricultural Association

WDFW photo. The Fir Island restoration project is one of a great many Skagit farmers have 
supported and participated in.

https://westag.org/farm-fish-flood-initiative-3fi/
https://westag.org/skagit-drainage-and-fish-initiative/
https://pugetsoundinnovationstories.blog/2017/08/28/fir-island-restoration/


10) Support for Skagit Watershed Council and other restoration projects 

The Habitat Work Schedule lists habitat restoration projects in the state and shows over 75 active or completed habitat 

projects. Many of those are planned and coordinated by the Skagit Watershed Council which provides a report on over 100 

completed or active projects with a total cost of nearly $60 million. Farmers support and participate in a number of these 

projects. Farmers note that too many of these projects have failed to achieve environmental results, often because of poor 

planning and inadequate consultation with the farmers who have experience and expertise in producing environmental 

results. The Edgewater project is one of many examples. 
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The Habitat Work Schedule (found here) lists about 75 habitat restoration projects under the Skagit Watershed Council. 
Farmers have been active participants in many habitat projects.

http://hws.ekosystem.us/projects?text=&site=100,110,120,130,140,150,160,170,180,190,200,210,220,230,240,250,260,270,280,290,300,310,320,350,360&county=WACO6
https://www.skagitwatershed.org/
http://hws.ekosystem.us/projects?text=&site=100,110,120,130,140,150,160,170,180,190,200,210,220,230,240,250,260,270,280,290,300,310,320,350,360&county=WACO6
http://hws.ekosystem.us/projects?text=&site=100,110,120,130,140,150,160,170,180,190,200,210,220,230,240,250,260,270,280,290,300,310,320,350,360&county=WACO6


Section Two: Are the voluntary and partnership methods working? 

While the work is not complete, great progress has been made. We’ll provide four examples that demonstrate progress 

from the Swinomish Tribe, the Department of Ecology, the Washington Conservation Commission and Seattle City Light, 

which operates three hydroelectric dams on the upper Skagit river. 

1. Swinomish Tribe 

 

The Swinomish State of the Watershed report shows that these habitat projects are on track to achieve Skagit Chinook 

Recovery Plan’s goals in 50 years:  

Through 2015, 6 pocket estuaries have been restored, totaling 33.6 acres. Total smolt production projections 

show a potential increase of over 48,000 smolts, 33% of Chinook recovery target. The change since the 2012 

report reflects the completion of Turner Bay and Dugualla Heights restoration projects. 12% of the 2005 Skagit 

Chinook Recovery Plan's habitat restoration goal for the 

estuary has been met. At present, estuary restoration is on track 

to realize the Recovery Plan's habitat goal in 50 years. About 

12% of the 2005 Skagit Chinook Recovery Plan's habitat 

restoration goals for the estuary have been met. At present, 

estuary restoration is on track to realize the recovery plan's 

habitat goal in 50 years. Skagit Intensively Monitored 

Watershed (IMW) investigators have found decreases in 

juvenile Chinook densities where restoration has increased 

habitat capacity. 

2. Washington State Department of Ecology 

In addition to the Swinomish Report showing progress toward habitat 

restoration goals, the Department of Ecology in 2008 issued a report 

called: Lower Skagit Tributaries Temperature TMDL WQ Improvement 
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Swinomish and Ecology reports show progress 
made toward habitat restoration goals including on 
water temperature.

https://geo.nwifc.org/sow/SOW2016_Report/Swinomish.pdf
https://fortress.wa.gov/ecy/publications/publications/0810020.pdf


Report. That report outlined the approach that Ecology was taking toward improving fish habitat, specifically reducing 

stream temperatures. Increased temperatures affect the ability of fish to spawn and smolts to survive.  

Ecology outlined three elements of their strategy to meet temperature goals, all involved voluntary action and incentives: 

- The CREP program (outlined above) 

- Proposed program of financial incentives for landowners to install riparian areas 

- Outreach and one-on-one technical assistance 

 

While these elements focused on voluntary action and incentives, Ecology also noted that there were requirements that 

support the effort: 

A communications program in which landowners that do not protect creeks 

would be sent a letter by Ecology explaining the need for creek protection 

and outlining the options available for protecting the creek… When 

working with landowners, Ecology initially uses outreach and education to 

seek compliance. Landowners whose management practices are 

determined to be deficient in protecting creek water quality would be 

required to develop and implement a farm plan through consultation with 

the local Conservation District, Natural Resource Conservation Service, or 

private consultant. 

Ecology projected that with these measures in place, the temperature 

goals for the targeted streams would be met by 2080. Mature trees and 

plantings are necessary to provide the shade needed to protect the stream 

from the summer sun, so the time frame reflects the time necessary for the 

riparian area plantings to mature. 

 

3. Washington Conservation Commission  

 

The Washington Conservation Commission reports that these measures 

have been proven to be successful in helping salmon and other fish return 
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Years of growth are needed for trees to reach height 
necessary to shade streams and reduce temperature. 
Many Skagit habitat projects are relatively recent, so time 
must be allowed for them to take effect.

https://fortress.wa.gov/ecy/publications/publications/0810020.pdf
https://scc.wa.gov/crep/


to affected streams: 

In areas where CREP has been targeted so that most of the stream has been restored, benefits to water 

temperature and salmon have been seen. In the Tucannon River, 79% of the riparian has been restored and in 

response, summer water temperatures have dropped about 10 degrees and young salmon are using areas of 

the river that were previously too warm for them. 

4. Seattle City Light 

While habitat restoration appears aimed at returning to natural conditions before development and farming affected the 

environment the fact is that river and stream flows in natural conditions frequently are insufficient during the summer. 

Snow melt that feeds the river and streams may be low in many 

years of high temperatures and low summer rainfall. One 

function of dams is to provide storage of the snow melt that not 

only protects against flooding but also provides a more continual 

flow of water through the dry summer. That means an important 

element of habitat protection is managing river flows made 

possible through hydroelectric dams. These dams provide much 

needed renewable energy while also enhancing stream flows at 

critical times.  

Seattle City Light’s three dams on the upper Skagit river provide 

25% of the power for the City of Seattle. The utility reports that its 

federal license requires it to protect salmon through managing 

river flows, research, habitat restoration and monitoring 

spawning populations. This effort is proving very successful 

according to the utility: 

In addition to managing flows, City Light works closely with tribal, state, and federal agencies to protect salmon 

and ensure a healthy ecosystem. Salmon have responded positively to flow management and the cooperative 

Skagit Salmon Habitat Save Family Farming Page �  of �11 32

Diablo Dam on the Skagit river (photo: wikimedia commons) 
The three Skagit dams operated by Seattle City Light provide 
Seattle with 25% of its power.  The utility is required to protect 
salmon runs and reports significant progress in salmon production 
including 80% of chinook using the Skagit river  below the dams. 
The 20,000 chinook spawners in 2005 exceeded the Endangered 
Species Act recovery goal of 17,000 spawners –– the only 
population in the Puget Sound to achieve this goal.



effort on the Skagit River: 

 

-   Since 1990, spawning in the upper reaches of the Skagit River below the hydroelectric project have 

increased eightfold for chum salmon and fourfold for pink salmon. Summer-fall Chinook have responded well, 

with the proportion of fish using the river below the Skagit Project climbing from approximately 60% to 80% 

over the past 25 years. 

 

-   The chum salmon return of 210,000 in 2002 was the largest return in recent times. 

 

-   The largest pink salmon run on record occurred in 2009, with over 1.6 million spawners. Pink salmon 

populations have rapidly rebounded in the Skagit River following a record flood event in 2003, with the 

majority of fish spawning in the 25-mile reach below the Skagit Project. 

 

-   The return of 25,000 Chinook salmon to the Skagit River Basin in 2004 represented a landmark event, the 

largest run in 25 years. Chinook salmon runs in the Skagit River also exceeded 20,000 spawners in 2005 and 

2006. The number of Chinook salmon in the upper Skagit River reached the Endangered Species Act recovery 

goal of 17,000 spawners during this period, and was the only population in the Puget Sound to achieve this 

goal. 

 

-   The 25-mile reach of river downstream of the Skagit Project is now considered by many to be the most 

important spawning reach in the region, with nearly half of the remaining naturally-produced Chinook salmon 

in the Puget Sound spawning in this reach. 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Section Three: Why Skagit habitat recovery is not the complete answer to chinook and orca recovery 

As media, public and government attention focused on the issue of Southern Resident orca and chinook recovery, the 

attention on Skagit habitat intensified despite the good news discussed above. This was made clear in this April 22, 2019 

report by KING5 reporter Alison Morrow as part of a series on orca and chinook recovery. The headline and story made a 

clear and direct link between loss of habitat in the Skagit 

river system and the decline of chinook salmon and killer 

whales. That story is simply untrue as the science makes 

very clear. 

 

Save Family Farming has provided a detailed analysis of 

the Governor’s Orca Recovery Task Force.  Habitat, as most 

experts agree, is crucial for salmon to thrive. It’s important 

particularly for the Southern Residents orcas because, 

unlike other groups of killer whales, this group feeds 

almost exclusively on mature chinook. That does not 

mean, however, that if more farmland in Skagit County 

were converted to fish habitat that our orcas would begin 

to thrive and chinook returns would multiply. Here’s why: 

•Chinook production in the forty years from 1975 and 

2015 has nearly doubled to 406 million smolts according 

to a study by a number of fisheries scientists led by 

scientist Brandon Chasco. The study was published in 

Nature in October 2017. 

 

 

•The Skagit river system is important for chinook 
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The April 22 KING5 report was one of numerous examples of media coverage 
that misrepresents the facts about chinook and orca recovery. In this report, 
the reporter links loss of Skagit habitat to problems with chinook and orca 
recovery. But, as this paper demonstrates, Skagit is the healthiest river system 
in the Puget Sound.  While habitat is essential, it is only one part of the 
picture. The severe predation problem unique to the Salish Sea is one issue 
that reporters, activists and government officials appear reluctant to address 
despite the clear findings of scientists.

https://www.king5.com/article/tech/science/environment/skagit-river-has-lost-half-of-important-habitat-for-salmon-that-orcas-depend-on/281-2e605125-4c75-437c-a62e-5d37e178773b
https://www.king5.com/article/tech/science/environment/skagit-river-has-lost-half-of-important-habitat-for-salmon-that-orcas-depend-on/281-2e605125-4c75-437c-a62e-5d37e178773b
http://www.savefamilyfarming.org/why-the-orca-plan-fails.html
http://www.savefamilyfarming.org/why-the-orca-plan-fails.html
https://www.nature.com/articles/s41598-017-14984-8
https://www.nature.com/articles/s41598-017-14984-8


production, but as the Southern Residents range from north of Vancouver BC to the Sacramento river delta in 

California, other major river systems such as the Fraser, Columbia and Sacramento rivers also are needed to 

produce the chinooks they feed on.  

• The Skagit river is one of the healthiest and most productive of all rivers on the West Coast as Seattle City Light’s 

report showed. The Skagit Watershed Council reports: This wild place produces a huge part of all of Puget Sound’s 

native fish, including 60% of its wild Chinook Salmon. It’s the only river in Puget Sound that produces substantial 

runs of all of our native salmon and trout 

species, and it’s one of the main bull trout 

strongholds in the entire United States! 

•Current estuaries needed for smolt 

development are underused by the existing 

production of salmon according to farmers 

whose land provides some of these estuaries. 

Despite the steady increase in production noted 

by Chasco (above) and as reported by Seattle 

City Light which monitors upriver production, 

there is more than sufficient estuary areas for 

the current production.  

•The dikes and drainage systems creating and 

protecting farmland began to be constructed in 1863. In the late 1800s several large floods engulfed much of 

Skagit County, destroying bridges, homes and buildings in towns along the Skagit river, prompting action to 

build and strengthen dikes for flood protection. Despite the extensive work between 1863 and the early 20th 

century, fishing remained strong on the Skagit river. The Concrete Herald reported in 1946:  

 

 “At present the Skagit river contributes 48 percent of the commercial Chinook salmon fishing industry of the         

Puget Sound area. Along with this there is the sport fishing that brings many dollars to this county because of the 

river.” 

 

This level of production is documented by salmon canning records and reported in a booklet called “Rebuilding 
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The Skagit Watershed Council reports that the Skagit river is the major producer of 
wild chinook salmon and: “It’s the only river in Puget Sound that produces 
substantial runs of all of our native salmon and trout species…” The emphasis 
placed on Skagit is equivalent to a doctor working on the healthiest patient while 
others far more ill go untreated. 

http://www.skagitonians.org/the-dirt/the-dirt-issue-30-dikes-drainage/
https://www.skagitcounty.net/PublicWorksSalmonRestoration/Documents/Historic/MVDaily%20Herald%20PDFs/skagit_valley_herald_historical_articles.htm
http://www.skagitriverhistory.com/PDF-BIN/Concrete%20Herald/1946-05-02%20State%20Fisheries%20Against%20Faber%20Dam.pdf


the One Great Salmon Runs of Swinomish Channel,” by Milo Moore and published in the early 1970s: 

 

“It is estimated (by all salmon buyers) that over one half million pounds of salmon was harvested from the waters 

of Swinomish Channel. Another half million pounds of salmon caught in the Skagit River mouth each year. And 

the Inside Deception Pass salmon traps landed over 

a million pounds of salmon annually with Purse 

Seiners operating in the fall season, annually. All 

this fishery existed prior to 1937.” 

• Despite industrial-scale salmon fishing for 

decades, fish runs remained strong until the 

1970s and early 1980s. The picture changed 

dramatically with the 1974 Boldt Decision which 

resulted in wide-spread use of river nets that 

targeted the largest chinook. The Federal Register 

noted in discussing the listing of chinook salmon 

under the Endangered Species Act of 1973 noted 

that by the 1980s commercial, tribal and sport 

fisheries had reduced the population by more than 

68% to 90%. (Federal Register Vol. 63, No. 45, 

March 9, 1998 “Proposed Rules”) We note that 

during the times of strong harvests, the dikes and 

drainage infrastructure had been in place for 

approximately 100 years. 

• Chinook returns in the Puget Sound rivers continue to struggle despite large increases in smolt production. 

Fisheries have significantly declined where the state can control it (WDFW has limited control over tribal 

fisheries). There are strong indications that there are several causes for this having nothing to do with habitat. 

Here are three: 

◦ An “explosion” of Pacific salmon, may be impacting chinook returns:  

“If the North Pacific Ocean is at its carrying capacity with respect to Pacific salmon, the large numbers of 
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Tulip bulb growing in the region dates back to 1883, but really took off 
when William Roozen arrived from the Netherlands where he left a six-
generation tulip bulb operation. Roozen became the largest grower of 
tulip, daffodil and iris bulbs in North America. The Skagit Tulip Festival 
celebrates the beautiful bulb fields in April and in the process helps 
bring the beauty of Skagit farmland to several hundred thousands of 
visitors every year. 

Farming began in earnest in the Skagit Valley in the late 1800s when a 
system of drainage ditches were dug and dikes built to protect against 
flooding and create the productive farmland we have today.

https://thelens.news/2018/04/10/pacific-salmon-population-explosion/


Pink Salmon and Chum Salmon may be having detrimental effects on growth 

and survivals of other species,” Irvine said.” (Dr. James Irvine is co-author of the 

American Fisheries Society study that documented the historic levels of Pacific 

Salmon) 

◦The ocean warming, known as “the blob” may have a significant effect on 

chinook returns, according to Dr. Andrew Trites of UBC.  

◦Without question, the most significant challenge facing chinook and therefore 

Southern Resident orca recovery is the huge impact of harbor seal predation in 

the Salish Sea. While harbor seals have greatly increased from California to 

Alaska, this population has exploded in the relatively small area of the Salish 

Sea. The Chasco NOAA study focused on this issue and found that harbor seals 

eat mostly chinook smolts and the 23 million smolts consumed in the Salish 

Sea alone constitute 83% of all chinook predation by harbor seals. Brandon 

Chasco was a lead author of the study and said while orcas are the largest 

predator of chinook salmon, “every other one of those predators has a chance 

to eat that salmon before. They’re the last ones to sit at the table and get a 

chance to eat.” He notes that the harbor seals, whose population exploded following the 1972 Marine 

Mammal Protection Act, are “first in line to eat the prey [chinook smolts] before they become adults. The 

question is whether those fish would have died in the ocean, or if they’re taking prey out of the mouths 

of predators farther downstream.” 

 

Those serious about chinook and orca recovery must recognize that should the entire 97,000 acres of 

Skagit farmland be turned into salmon habitat, it would have little impact on chinook and orca recovery 

unless the other major contributors to their decline are addressed. Unfortunately, some of these factors 

including large increases in hatchery production of competing species in the Far East and ocean 

warming due to climate change are beyond the immediate control of those seeking quick solutions. It 

would be a tragedy to lose the substantial environmental benefits that Skagit farmland provides and 

then discover that these actions not only failed to return chinook, but created far greater negative 

environmental consequences. 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Transient killer whales feed on harbor seals which 
helps keep their numbers in check through most of 
the range of the orcas. However, Southern Resident 
killer whales are “picky eaters” and prefer large 
chinook. As a result, harbor seals in the Salish Sea 
have exploded from 8800 to 78,000 in 40 years. Of all 
chinook smolts consumed by harbor seals from 
California to Alaska, 83% of them are in the Salish Sea. 
While chinook production has nearly doubled and 
fishing has been severely curtailed, chinook numbers 
continue to decline. Science experts say this is likely 
due to ocean conditions such as the infamous “blob” 
as well as the predation by harbor seals, sea lions and 
other predators.

https://afspubs.onlinelibrary.wiley.com/doi/full/10.1002/mcf2.10023
https://www.youtube.com/watch?v=Ah9iOnB4zsI
https://www.nature.com/articles/s41598-017-14984-8


Section Four: Why farmers believe the push for converting Skagit farmland to fish habitat is not really 

about fish 

Environmental public policy is often a mix of politics and 

science. This certainly applies to the important issues of 

chinook and orca recovery and the related issues of habitat, 

dam removal, vessel disturbance, toxins and more. The 

impact of the loss of habitat on salmon is beyond question. 

That loss has been greatest in our urban areas and is seen in 

every river system in the Puget Sound region, including the 

Skagit. But, the Skagit river is already the most productive for 

salmon in this region with a large number of habitat 

restoration projects underway or completed. Why not focus 

on the Duwamish river, or example, or the Green, Snohomish, 

Snoqualmie and others closer to Seattle? The Skagit farmland 

is under increasing development pressure and remains one 

of the last strongholds for vital farming activities in the Puget Sound region. Over 60% of farmland in Puget Sound already 

lost to development, the Puget Sound Partnership reports.  

So the question must be asked: why is the pressure for habitat focused on Skagit farmland as with the KING5 report and 

the 2019 Resolution of the Puget Sound Partnership? More specifically, why do some continually demand that farmers 

convert their precious remaining farmland to habitat without compensation in order to create large, uniform, standardized 

buffers? 

Conservation experts oppose large mandatory ditch and stream buffers 

Despite the repeated calls for mandatory, standardized stream buffers with minimum width of 100 feet, conservation 

experts have agreed this would actually harm the environment and put an end to the progress being made through 
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Environmental policy, like most policies, often involves more politics 
than science. In this situation involving the demand for more farmland 
conversion to fish habitat, it is clear that loud political voices with non-
environmental agendas are overcoming the scientific realities.



voluntary and incentive-based programs. The Washington Conservation Commission in their 2013 report on the success of 

the CREP program made clear why mandatory 100 foot buffers would be detrimental: 

Even with the demonstrated success of the Washington CREP coupled with average wide buffer widths, efforts 

are underway to increase the minimum buffer width from 35’ to a significantly wider buffer. One suggested 

increase is to 100’. Widening our minimum buffer requirement will reduce the ability to develop site specific 

plans that consider constraints within parcels that include: topography, hydrology, agricultural use, 

infrastructure, property boundaries, and valley configuration. Increasing the minimum width will not increase 

overall buffer widths in the program. Instead, the expected results are a decrease in some of the buffer sizes at 

the farm scale and decrease in the number of contracts. This will result in less stream length covered by high 

quality buffer; an overall decrease in riparian restoration at the watershed scale. 

This report also shows that with the flexibility in site-

specific design that supports maximum stream 

protection, the current buffers average 146 feet. 

Despite this large voluntary buffer size, recent 

research into the shade and temperature moderating 

effects of riparian restoration shows that there is very 

little difference in impact between a 35 foot and a 

180 foot buffer. In 2012 a study was conducted in 

Whatcom County by two Washington State University 

technicians, Chris Benedict and Jessica Shaw. 

Funding was provided by King County Water and 

Land Resources Division, King Conservation District, 

Whatcom Conservation District, and Washington 

State University Extension. The purpose was to look 

at impacts on temperature using buffers with varying widths of 5’, 15’, 35’ and 180’. Their results may surprise some who 

consider 100 foot buffers necessary to protect streams:  
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The demand for mandatory stream and ditch buffers is resisted by conservation 
experts like the Washington Conservation Commission. Flexibility is needed to 
accommodate location-specific conditions. A science study also showed that 
“shade values were not significantly different in the smaller (5 foot to 15 foot) 
buffers when compared to the larger buffer widths (35 to 180 feet).” The 
average size of voluntary buffers through CREP in Skagit County is 145 feet.



Effective shade values were not significantly different in the smaller (5’ & 15’) buffers when compared to the 

larger buffer widths (35’ and 180’). The data reported herein suggests that planted buffer width does not affect 

the amount of shade provided by the vegetation. The amount of shade provided by these plantings in even 

relatively narrow buffers (~5’) were very effective in shading the water surface (and lowering within buffer air 

temperatures), suggesting that these types of narrow buffers may be as effective in minimizing maximum 

summer water temperatures as wider buffers. 

George Boggs, Executive Director of Whatcom Conservation District, directly addressed the issue of calls for mandatory, 

standardized buffers. These buffers were presented as “Bold Actions” by the Tribal Management Conference to the Puget 

Sound Partnership in October 2017. Writing on behalf of other Conservation Districts, Boggs wrote of their strong 

concerns about the approach being considered:  

Our collective vision for the future is one in which farmers and fishers not only survive but also thrive as 

members of our communities who dwell in a healthy, prosperous and tranquil watershed. Our decades of 

experience lead us to the conviction that this cannot be advanced, let alone attained, by the unilateral 

imposition of expectations that are incongruent with social, technical and economic realities. Solutions must be 

site-specific and in the context of the watershed itself. 

In his letter Boggs quoted two prominent NOAA fisheries experts, Philip Roni and Tim Beechie, who wrote in their 2013 

book Stream and Watershed Restoration: A Guide to Restoring Riverine Processes and Habitats:  

Our purpose in [writing their book] is to help guide river and watershed restoration efforts toward actions that 

will have long-lasting positive effects ... and to ensure that when habitat improvement is undertaken, the site 

potential and watershed processes are considered. We also emphasize the importance of recognizing socio-

economic and political considerations involving landowners and other stakeholders, permit and land-use 

issues, and education and outreach to the general public to build support for restoration. Failure to consider 

these factors and involve stakeholders early on can prevent even the most worthwhile and feasible projects 

from being implemented.  

Skagit Salmon Habitat Save Family Farming Page �  of �19 32



Large, standardized mandatory drainage ditch and stream buffers harmful for the environment and directly contradict the 

goals of the Puget Sound Partnership’s Action Agenda related to protecting farmland for its environmental benefits. 

Experience has shown that collaborative processes 

involving incentives and voluntary actions are far more 

productive in environmental protection. Why then are 

Skagit farmers continually dealing with the demands 

for standardized, mandatory buffers? Further, why has 

the collaborative process with farmers been repeatedly 

rejected including in the action by the Puget Sound 

Partnership in adopting t resolution 2019-2 on March 

13, 2019? This resolution calling for enforcement 

action by the Department of Ecology is aimed at 

implementing the standardized, massive buffers 

specifically and uniquely in Skagit County. Why Skagit? 

Why did their resolution not ask for mandatory action 

in all watersheds where temperature is above the 

Ecology limit? Clearly, Puget Sound Partnership’s 

harmful resolution is based on political pressure, not 

good science. It is the same political pressure exerted 

by the Swinomish tribal chairman that kept Skagit 

County alone out of the legislation designed to ease 

rural water restrictions following the “Hirst” court 

decision. It does not appear coincidental, that the 

former Region 10 EPA Administrator who approved the illegal use of over $500,000 of taxpayer money to support a 

Swinomish-directed state lobbying campaign aimed at these mandatory buffers now is a leader of the Puget Sound 

Partnership calling for these same buffers. 

Calls for mandatory drainage ditch buffers demonstrate this effort is not about fish  

The environmental problems associated with large, mandatory stream buffers has been identified. But the calls for 

mandatory buffers on non-fish bearing drainage ditches makes it very clear that this agenda is not about fish or fish 
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Jason VanderKooy, Skagit dairy farmer, inspects a drainage ditch adjacent to a 
field growing grass for cows. Adding buffers to the streams and ditches in this area 
would cost about 5000 acres of irreplaceable farmland –– the size of almost 100 
of Seattle’s Jefferson Park! It would also make maintaining these ditches very 
difficult causing further harm to farmers. But they would do nothing to reduce 
temperature in fish bearing streams as almost all of them flow to salt water, and 
many not used to convey irrigation water are dry in the warm summer months.



habitat. The Swinomish leader has consistently 

called on government agencies to implement the 

National Marine Fisheries Service (NMFS) table on 

buffers that includes drainage ditches. This particular 

table calls for 35’ standard buffers on “Constructed 

Ditches, Intermittent Streams and Ephemeral 

Streams that are not identified as being accessed and 

were historically not accessed by anadromous or 

Endangered Species Act (ESA) listed fish species.” 

 This means that the ditches farmers dug to drain 

their fields enabling them to be used for farming 

would require large standardized buffers. Note, 

again that buffer shade studies show that even 

buffers of 15’ or less are effective in minimizing 

temperature. The impact on loss of farmland would 

be very substantial. A detailed study of a farm using 

fields of various sizes showed that on average over 

the entire Skagit farmland this would result in a 5% 

loss of farmland, or about 5000 acres. However, the 

impact on some fields and farms would be much greater with as much as 25% of productive farmland lost on some fields. 

In Skagit County, over 95% of drainage ditches flow to salt water, not into the freshwater streams important for salmon 

rearing. Further, these ditches are dry in the summer months. How can a dry ditch be affected by water temperature 

exceeding the state limits? How can water that flows only to salt water impact water temperature on fresh water streams? 

Drainage ditches of this nature simply do not affect the critical fish habitat. If this is well known, why is the Swinomish 

chairman continually calling for mandatory ditch buffers? This fact alone makes clear the purpose is the exercise of 

political power with fish, water and habitat used as a weapon in this exercise. 

Over 5000 acres of some of the most productive farmland in the nation would be lost to buffers , including miles of 

drainage ditch buffers that would have no impact on fish. That is about 5% of the remaining Skagit farmland. To compare, 

Jefferson Park in Seattle which hosts two golf courses, is 52 acres. Imagine nearly 100 Jefferson Park’s to understand this 
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The Swinomish Indian Tribal Community with 500 members resides on a 
reservation across the channel from historic LaConner in Skagit County. Brian 
Cladoosby has been Chairman of the Tribe since 1997 and was elected president 
of the National Congress of American Indians in 2013. His vigorous exertion of 
treaty rights has resulted in numerous conflicts with the community, Skagit 
County leaders and the farming community. His publicly stated intention to 
control land use in Skagit County is demonstrated in the call for mandatory 
buffers even on drainage ditches that have no connection to stream temperature 
affecting fish.



substantial loss of productive land. As early as 1921 Skagit County was recognized by federal farm agencies to have the 

very best farming soil in the nation. Not “among the best,” but the very best. As the closest significant farming area north 

of Seattle it stands as a last bastion against the continual urbanization of greater Seattle moving north.  

History of Swinomish Tribal Chair Controversies 

The calls for mandatory drainage ditch buffers illustrate the exercise of political power that has proved contentious in the 

Skagit community for as long as this chairman has been in office. Skagit County is home to four Native American Tribes: 

The Samish Indian Nation, the Upper Skagit Indian Tribe, the Sauk Suiattle Indian Tribe, and the Swinomish Indian Tribal 

Community (SITC). While relations with the first three tribes and the non-Indian community have been almost without 

exception positive and constructive, the Swinomish under the tribal 

chairmanship of Brian Cladoosby have been in near-continuous disputes not 

only with the farming community, but the communities of LaConner and 

Anacortes, Skagit County government and even other tribes, particularly the 

Samish. The strong leadership exercised by Chairman Cladoosby led him to 

national recognition and the presidency of the National Congress of American 

Indians. 

The Skagit County government’s concern about Swinomish actions and 

intentions was succinctly expressed by a Senior Deputy Prosecuting Attorney in 

a letter to the Swinomish Indian Tribal Community (SITC) on April 24, 2017: 

Simply put, SITC appears to be asking that Skagit County 

government hand over the keys to the Skagit Valley's land base, and 

thus it is entirely rational to ask where it is SITC plans to drive the 

car. 

       

In this respect, every conversation and communication I've had with 

SITC representatives over the past decade about this question has 

had a singular focus: return of the Skagit ecosystem to pre-European 
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Wikimedia photo. Brian Cladoosby became 
chairman of the Swinomish Indian Tribal 
Community in 1997. His efforts on behalf of tribal 
treaty rights was expressed in an article in Outside 
magazine: “Gone is the 19th-century attempt to 
defeat Europeans or the 20th-century attempt to 
assimilate. The strategy now is to marshal attorneys, 
money. land, and political clout to outlast them. ‘I 
call us the weebee people,’ said Brian Cladoosby, 
president of the National Congress of American 
Indians. ‘We be here when they came, we be here 
when they gone.’”



colonization habitat conditions, benefitting tribal fisheries at the expense of agriculture. I fully expect that you 

will protest to the contrary, but SITC's actions and statements fully confirm this point of view. As your Chairman 

[Cladoosby] recently explained in a national publication: 

          

“Gone is the 19th-century attempt to defeat Europeans or the 20th-century attempt to assimilate. 

The strategy now is to marshal attorneys, money. land, and political clout to outlast them. ‘I call us 

the weebee people,’ said Brian Cladoosby, president of the National Congress of American 

Indians. ‘We be here when they came, we be here when they gone.’”  

Longtime Skagit County Commissioner, Ken Dahlstedt, explained in a video of official county proceedings that Chairman 

Cladoosby told him that:  

“With utilities you control land use and he [Chairman Cladoosby] intended to control all land use in Skagit 

County.” 

Some might find the desire or commitment of a tribal chairman representing 500 citizens to control all of land use in a 

county of 125,000 citizens to be acceptable or at least non-threatening. But that perspective is not shared by those in the 

community who have been significantly harmed by the actions of Chairman Cladoosby, including farmers. The Chairman’s 

words and intentions have been translated into action that concerns many: 

• 2013 water rights ruling against Ecology  

 

The Swinomish won a court victory against the Department of Ecology in October, 2013 that resulted in the 

removal of water rights from thousands of property owners in Skagit County. This resulted in a huge reduction in 

property values based on inability to secure water. Called “the phony water crisis” by many frustrated Skagit 

citizens who say the ruling is not supported by science and that the water needed by these property owners 

would not significantly harm fish. 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• Swinomish 2002 court victory against the Skagit County buffer program (MARP) 

 

In response to the Growth Management Act’s requirements to protect fish habitat, in 2000 Skagit County 

implemented a program to require stream buffers and incentives to landowners to implement them. This 

program, which included an option called MARP for Managed Agricultural Riparian Plan, was approved by the 

Growth Management Hearings Board. The VSP workplan explains MARP as one of four options for landowners to 

implement buffers:  

 

...enroll in the Managed Agricultural Riparian Plan (MARP), a 

new County program that required planting and maintaining 

a 50-foot forested riparian buffer and a 25-foot vegetated filter 

strip, included an adaptive monitoring program to ensure the 

MARP worked to preserve or enhance fish habitat, and 

included lease payments to the property owner for at least five 

years to compensate the property owner for the land taken out 

of production. Landowners that did not choose one of these 

options within one year would be subject to the standard 

buffer requirements. 

The Swinomish Chairman took this plan to court which 

overruled the Hearings Board. The Board then complained:   

 

Two years ago we said the MARP framework looked sound and 

found it in compliance. County staff and the [Science Advisory 

Panel] then worked very hard to put the required “flesh” on 

the plan. The Tribe succeeded in getting the MARP framework 

found noncompliant in Superior Court. The County then had to 

start all over again to develop a plan that would comply…If 

the MARP had not been taken to Court and another of the 

options still being challenged by the Tribe in Court, the County 

would now be implementing the MARP rather than starting 

over again. 
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Seattle Times editorial of April 26, 2017 urged the legislature to address 
the crisis in rural Washington following the Hirst decision. The 
legislature acted and pressure was relieved –– except in Skagit County. 
As the editorial said, “Skagit County is in the vanguard, having struggled 
with water rights for years.” The loss to residents has been massive. 
Why? Is Skagit uniquely short of water? No. The extraordinary political 
clout of one tribal leader is the answer.



• 2007 Supreme Court decision rejecting Swinomish demands for mandatory buffers 

The Swinomish sought to impose mandatory stream buffers through litigation against Skagit County. In 

September 2007 the Supreme Court issued its decision against mandated buffers but, as explained in the 

VSP Workplan: “...the Court found that the County’s program lacked the essential benchmarks and triggers for 

action to ensure protection is achieved.” 

• Refusal to support the Ruckelshaus Center process 

 

The continuing effort of the Swinomish Chairman to 

impose mandatory buffers on all ditches and 

streams in Skagit County and the failed effort to pass 

a state initiative that would compensate landowners 

for these kinds of regulations, resulted in a 

collaborative process directed by the 2007 

legislature and led by the William D. Ruckelshaus 

Center. The process was aimed at ending the 

continual litigation and conflict over methods to 

both protect fish and support farming. The 

Northwest Indian Fisheries Commission, a 

consortium of twenty treaty tribes, participated in 

the policy debate. But when it was clear that the 

Swinomish alone insisted that the policy include its 

demands for extensive, large, standardized and 

mandated buffers, by prior agreement all tribes 

withdrew from the collaborative process. The 

Ruckelshaus Center collaboration resulted in the 

formation of the Voluntary Stewardship Program, 

enacted by the Washington State legislature in April 

2011. 
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The What’s Upstream campaign was a deceptive and dishonest lobbying 
campaign aimed at state legislation to mandate ditch and stream buffers. 
Billboards, advertising and web content falsely claimed farming was 
unregulated and harming streams. A grotesque image of a spawned out 
salmon suggested that farmers were responsible for salmon loss. The 
campaign was planned and directed by Swinomish leaders who secured 
the support of then EPA Administrator Dennis McLerran to illegally use 
$500,000 of taxpayer funds to pay for the lobbying campaign. 135 
members of Congress complained to the EPA Director who expressed 
strong disapproval of the effort.



•The What’s Upstream Campaign 

 

In 2010 the Swinomish was awarded a sub-grant from the 

Northwest Indian Fisheries Commission to conduct a “public 

education” campaign about agricultural pollution in Puget 

Sound. The $18 million NWIFC grant was from an EPA National 

Estuaries Program (NEP) grant intended for environmental 

projects. From the beginning, EPA staff expressed concerns about 

the political and lobbying nature of the Swinomish plans. The 

campaign expended $500,000 of taxpayer money to publicly 

communicate false information about farm regulations and 

pollution. The campaign included a call to action to contact state 

legislators asking for support for a proposed bill that would 

mandate the large, standardized stream and drainage ditch 

buffers that the Ruckelshaus Center process and the Washington 

Supreme Court rejected. The false attack on farmers, the use of 

taxpayer money to support state lobbying and the harmful 

legislation it lobbied for caused great embarrassment to EPA 

Director Gina McCarthy after one third of the members of 

Congress––Democrats and Republicans––wrote to the EPA 

complaining of this abuse of funds and farmers.  

•2013 EPA approval of standardized, mandated ditch and stream 

buffers 

 

EPA’s Region 10 Administrator under the Obama administration, 

Dennis McLerran, had an especially close relationship with the Swinomish tribal leaders. In 2015 he overruled 

his staff which had halted the What’s Upstream campaign and allowed it to continue despite the false statements 

documented by his staff and overt state lobbying. A letter to the Washington State Conservation Commission 

(discussed below) noted that the EPA position meant that federal funds administered through the state 

Department of Ecology could not be used to support voluntary and incentive-based buffers. This position, and the 

negative effects it would have on the positive contributions the voluntary efforts were producing, was noted by 
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A June 14, 2017 Capital Press article covered former EPA Region 10 
Administrator Dennis McLerran (shown right) facing tough 
questions from a Senate committee confirming his nomination to 
the Puget Sound Partnership’s Leadership Council. Council Chair Jay 
Manning (shown left) also had hired McLerran to work with his law 
firm.  
McLerran became well known through Region 10 for his strident 
anti-farm actions including the much contested 2012-2013 Yakima 
Nitrate Report and his approval of the What’s Upstream anti-farm 
lobbying campaign. While Administrator the EPA also adopted the 
Swinomish position requiring mandatory ditch buffers, which 
resulted in farmers not accessing available government funding for 
habitat restoration projects.



Washington Dairy Federation Executive Director Jay Gordon in an email to state legislators: 

 

These conditions [placed on Ecology restricting funding per EPA position on mandated buffers] are in direct 

response to EPA and NOAA decisions that the federal agencies were going to require the buffer table they selected 

to be used for anyone receiving funding from the funds identified below. (319, CCW Fund, Pollution Control 

Revolving loans.) 

 

As I mentioned, none of these decisions were talked about by the Fed's or the State in a 

public setting. The decision on this table was not reviewed or open to public comment. 

There is plenty of competing science behind this decision, but this wasn't a scientific 

decision, this table is the product of decisions made arbitrarily at NOAA and EPA folks 

last winter and spring.   

 

These arbitrary decisions will have an impact in many areas, but mostly it will ensure 

that many farmers will not play their game, the funds will and already are going 

unused.  

 

There is a lot that can and should be done, but instead we are back to arguing about the 

perfect and forsaking the good.  

•Swinomish pressure on Washington State Conservation Commission to support 

mandated buffers 

 

This new position of the EPA regarding large mandatory ditch and stream buffers was 

used in a September 25, 2013 Northwest Indian Fisheries Commission letter to the 

Washington State Conservation Commission lobbying for the Commission to also take 

this position. As noted above, the State Conservation Commission strongly opposes the 

buffers the Swinomish were demanding for solid environmental reasons. It may also 

be noted that when this letter was written, the vice chair and soon to be chair of the 

NWIFC was Lorraine Loomis, a longtime Swinomish tribal leader and close associate of Swinomish Chairman 

Brian Cladoosby.  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Jay Gordon, then Executive Director of 
Washington State Dairy Federation, 
wrote to legislators to bring attention to 
the EPA adopting the Swinomish 
demands for mandatory ditch and 
stream buffers. He wrote:  “These 
arbitrary decisions will have an impact in 
many areas, but mostly it will ensure that 
many farmers will not play their game, 
the funds will and already are going 
unused.” 
EPA’s action likely proved harmful to 
environmental action.



 

• Skagit County uniquely excluded from Hirst decision mitigation 

 

In January of 2018, the Washington legislature passed Engrossed Substitute Senate Bill 6091 which addressed 

the 2016 Hirst court decision. This provided a means for counties to allocate groundwater while ensuring 

protection of streams for fish. Skagit County was the only county in the state left out of the process that would 

provide water for rural property owners. It is certainly not because Skagit County has greater problems with water 

flow, quality or habitat than other counties in the state and Puget Sound. Based on the Swinomish leader’s 

exertion of political influence in Olympia, it is reasonable to conclude that this demonstrates his commitment to 

control land use in the county. 

 

 

• Infrastructure maintenance 

 

The various agreements such as the “Fish Initiatives” discussed in Section One 

were designed to limit the bureaucratic burdens of maintaining critical farm 

infrastructure such as drainage, dikes, and floodgates. The normal challenges 

were exacerbated by challenges from the Swinomish leaders objecting to 

most routine maintenance. In securing these agreements farmers agreed to 

many conditions requested by Swinomish representatives. In return, farmers 

were to be able to secure regulatory approval for routine maintenance 

without unnecessary costs, delays or burdens. Despite their compliance with 

the agreements, farm leaders report that Swinomish representatives continue 

to object and work to delay these necessary maintenance activities. 

• The 2017 Tribal Jurisdiction Controversy 

 

In 2017, a bold effort by the Swinomish Chairman to greatly expand the 

tribe’s legal sovereignty caused great concern by local governments, farmers, 
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Tide gates are important to protect 
farmland from incursion of salt water. 
Fish friendly tide and floodgates help 
support habitat goals. Swinomish have 
consistently hindered tide gate and other 
critical farm infrastructure maintenance, 
leading to the Fish Initiatives that are 
designed to facilitate infrastructure 
protection while advancing habitat 
improvements. 
Photo: Correigh Green, NOAA via WDFW 
March 2013 Program Report.



and the general community. The Swinomish appealed to the Secretary of the Department of Interior where the 

Bureau of Indian Affairs sits, to allow the Swinomish to expand the boundaries of their reservation and to expand 

the sovereign jurisdiction of the Swinomish community. Reservation boundaries were established by President 

Grant but the Swinomish argued they should be expanded to include the area that encompassed two oil 

refineries and land owned by the Samish Nation. If permitted this would have had a profound impact on the 

community and the hopes of the Samish 

Nation peoples.  

 

Of great concern to farmers was the 

companion request to expand the 

sovereign jurisdiction of the Swinomish 

to include all “usual and accustomed 

areas” and any other areas where the 

tribe declared they had an interest. Given 

the near continual effort of the 

Swinomish under Chairman Cladoosby’s 

leadership to limit and even eliminate 

Skagit farming, the concern expressed by 

farmers was understandable. While likely 

not allowed under current law, the concern was that it would give the large contingent of lawyers retained by the 

Tribe additional leverage in controlling land use as the Chairman claimed he would. The community expressed 

grave concern to Interior Secretary Ryan Zinke, submitting several hundred strongly worded letters. The Secretary 

responded by noting that the proposed changes would not be allowed to change tribal sovereignty.  

The Washington Farm Bureau expressed its concern to the Department in a June 13, 2017 letter:     

 

These [constitutional] amendments would give the tribe direct jurisdiction over its claimed “usual and 

accustomed areas” as well as any area the tribe “claims an interest.” In other words, it would expand tribal 

jurisdiction beyond its current reservation boundary and could empower the Swinomish to exert its authority 

over the non-tribal citizens of Skagit County.     

 

Most of the land that would be impacted by this action is privately owned by family farmers and ranchers. An 
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In a bold move in 2017 the Swinomish Chairman requested approval to expand the 
tribe’s reservation to include March Point. Two refineries are located on this 
peninsula and would have been included in the expanded reservation which also 
involved property owned by the Samish Nation. Of great concern to farmers was the 
related effort to expand tribal jurisdiction and sovereign authority over all areas 
where the tribe once operated from or any area where they expressed interest. The 
community strongly objected to this effort to greatly expand tribal authority and the 
Department of Interior did not allow the requests to be implemented.



approval of these amendments would likely result in years of costly litigation. More importantly, it would create 

an ever-escalating conflict between the tribe and its neighbors, and that is in no one’s best interest.  

• The Puget Sound Partnership Resolution March 2019 

The connection between former EPA Region 10 Administrator Dennis McLerran and the Swinomish leadership 

is very well established. That connection led not only to the support of the harmful What’s Upstream 

campaign, but the decision by EPA to accept the call for mandatory ditch buffers despite the lack of connection 

to fish habitat. When farmers 

learned that Mr. McLerran was 

named to the Leadership 

Council of the Puget Sound 

Partnership, they expressed 

great concern that from this 

position he would continue to 

support the Swinomish agenda 

of large, standardized ditch and 

stream buffers. If, as a federal 

official, he was willing to 

seriously bend or break the law 

in allowing taxpayer money to 

be spent on state lobbying, it 

seemed reasonable he would use his new position to support the continuing calls by the Swinomish 

chairman for mandatory buffers. Those fears were realized when Resolution 2019-02 was approved on March 

13, 2019. While the language of the resolution leaves room for interpretation, those familiar with the long 

history of Swinomish activism in support of buffers that would harm both the environment and farms and the 

committed support of a government official in a position of power led farmers to conclude that this is one 

more in a long line of efforts to force the Swinomish position. 
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The Puget Sound Partnership was established in 2007 as a state agency to coordinate the 
efforts to restore and protect Puget Sound. Its annual budget of $18.8 million is funded by 
the EPA through the National Estuary Program grants, Washington State and NOAA. The 
Action Agenda of the Partnership places a high value on maintaining viable farms to preserve 
farmland as a crucial element of habitat and environmental protection in Puget Sound. 
Farmers, particularly in Skagit County, have growing concerns about the lack of action on the 
part of the Leadership Council to support viable farms and the promotion of the Swinomish 
anti-farm agenda as demonstrated in the 2019-2 resolution. This resolution calls for stream 
temperature enforcement only in the Skagit river system.



Summary 

This detailed explanation of Skagit farmer stewardship, habitat restoration, and the efforts of one tribal leader dedicated to 

controlling land use at the expense of a family farming community can be seen as a case study in the politics of 

environmental protection. The question remains open: will a strident political agenda skillfully applied win over the sound 

science of real environmental improvements? A few key points: 

1. Farmers are strong supporters of the environment and have demonstrated that support particularly in 

the last two decades as they have willingly participated in numerous efforts to improve habitat and restore 

chinook returns. 

2. While habitat is an essential element of healthy salmon runs, the current situation of chinook and Southern 

Resident orca decline cannot be resolved through habitat unless other critical factors such as predation 

are addressed. 

3. The controversy over large, standardized mandated buffers is not about conflicting science but about the 

exertion of political influence and power. Water quality, adequate flows and temperature are used (and 

abused) in the fight to exert political power, at the expense of one of the last remaining vital farming areas in the 

Puget Sound region.  

4. The focus on the Skagit river in the latest effort to address stream water temperatures as well as other habitat 

restoration cannot be justified. This river system is in the best condition of any of the rivers in the Puget Sound 

region. Maximum impact on habitat improvements shows the focus should be more on areas of urban 

development. The reason Skagit county is the focal point of these efforts is best explained by the political 

influence of the leader of the Swinomish tribe located in the county. 

5. The use of water as a political weapon in the effort to expand control and political power affects many 

beyond Skagit county. Use of novel legal theories advanced by the Swinomish Chairman have already extended 

the concept of tribal treaty rights to far beyond anything contemplated even in the 1974 Boldt and 1980 Orrick 

decisions. Washington state faces billions in costs in replacing culverts despite the fact that science studies have 

shown that other factors are far more critical in restoring chinook salmon runs.  
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With the support of a Swinomish led Skagit-specific appeal to address water temperature by the Puget Sound Partnership, 

this agency has strayed far from the goals of the Partnership. A February 23, 2006 letter to Governor Gregoire signed by 

every significant environmental organization in the state appealed to the Partnership to achieve specific environmental 

goals. One of the four they outlined to be achieved by 2020: “Our farms are an integral part of the economy and the fabric 

of our communities and we have had no net loss of working agricultural lands.” Signers included Puget Soundkeeper 

Alliance, Sierra Club, Washington Environmental Council, Futurewise, National Wildlife Federation –– a total of 24 leading 

groups. We now appeal to the Partnership’s Leadership Council 

to refuse to pander to those pursuing agendas harmful to the 

environment, follow the Action Agenda and respect the vision 

of these 24 leading environmental groups. 

 

The issues surrounding mandatory buffers and the efforts of 

one tribal leader to use fish and water as a means of 

expanding the Chairman’s control over land use will no doubt 

be met with differing opinions and cognitive dissonance in 

many readers. Who can dispute the tragic history of America’s 

first residents? But, willingness to accede to the demands by 

someone else for power and control depends on whose ox is 

being gored. Political power in Washington state resides 

almost exclusively in our major cities and it is significant that no real demands are being made on urban residents in the 

calls for action on chinook and orca recovery. Those demands such as for expansive habitat in the Skagit and dam removal 

in far-distant Southeast Washington are not felt by residents of Seattle, Tacoma, Bellingham, Olympia and other Puget 

Sound cities. 

Skagit Salmon Habitat Save Family Farming Page �  of �32 32

Letter from 24 leading environmental groups in 2006 

expressing goals of these groups for the environment of 

Puget Sound: 

“Our farms are an integral part of the economy and the 

fabric of our communities and we have had no net loss 

of working agricultural lands [by 2020]” 

Signers included: Puget Soundkeeper Alliance, FutureWise, 

Sierra Club, National Wildlife Federation and 20 more.


