January 6, 2022
Michael S. Regan, Administrator
U.S. Environmental Protection Agency
Office of the Administrator - 1101A
1200 Pennsylvania Avenue, NW
Washington, D.C. 20460
Dear Administrator Regan,
This is in response to the Petition for Emergency Action under Section 1431 of the Safe Drinking Water Act to
Protect Residents of the Lower Yakima Valley, Washington, from Imminent and Substantial Endangerment to
Public Health Caused by Nitrate Contamination of Drinking Water Sources dated October 26, 2021, and
submitted on Behalf of Petitioners Center for Food Safety, Friends of Toppenish Creek, and Food & Water
Watch.
We will briefly point out a few of the egregious factual errors in the petition. Based on these facts it is clear that
this petition is nothing other than a politically-motivated gambit by activists well known in this region to do all
they can to disrupt the dairy community in Washington state.
The key points in their petition are that nitrate concentrations in the Lower Yakima valley are above federal and
state standards, are getting worse, and are causing great harm to public health. They focus their demands for
EPA action, not on the actual causes of contamination, but on their preferred target which are the family dairy
and beef farms operating in this area using the term CAFO.
We will limit our comments here to a few points which demonstrate the dishonesty demonstrated by the
petitioners, but we will be happy to provide detailed support for each of our positions if needed.
1. Nitrate in this area is above the EPA limit for nitrate as it is in all similar farming areas across the nation.
In fact, overall it is somewhat lower than other similar farming areas. The source for this information is
the USGS survey of nitrate in groundwater.
2. It is well known that nitrate in areas with similar soil conditions and historic farming operations is
primarily the result of farming practices post World War Two with heavy applications of commercial
fertilizer and irrigation.
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3. A 2017 study demonstrated that isotope analysis of nitrate in groundwater in this area was mostly
natural sources as found around the world in similar soil conditions.
4. Fact two above was demonstrated in the EPA 2012-2013 Yakima nitrate report where aging of water
high in nitrate showed it was present well before many of the dairy farms now blamed for the
contamination even existed. Most of the dairy farmland previously was used for crops where high
concentrations of fertilizer was used.
5. Nitrate has been shown to persist in groundwater for decades and that improvements can be seen only
after many years of improved farming practices.
6. Dairies have been leaders in improving farm practices through extensive soil testing , moisture meters
to reduce irrigation water use and the movement of nitrogen through the soil and sophisticated,
computer driven irrigation systems to restore soil fertility and prevent runoff. Dairies have encouraged
regular inspections by WSDA to monitor these practices and show other segments of ag the success of
good husbandry in farming practices.
7. Despite claims of increasing nitrate contamination in the petition, the state Department of Ecology has
shown that levels of nitrate in areas of numerous dairy farms have been reduced.
8. The EPA nitrate report referenced above has been used extensively in court and in the public by
anti-dairy activists despite the fact that it has been thoroughly discredited by every science expert who
reviewed it, failed to be properly peer-reviewed, and was deemed fraudulent by a federal agricultural
science expert. It has proven to be a serious embarrassment to the EPA who gained court protection
against claims showing its false nature only on the basis of statute of limitations.
9. The anti-dairy activists represented in this petition have consistently blamed dairy operations in this
area for the nitrate in groundwater despite the existence of high concentration of On-site Sewage
Systems that the EPA reports are major contributors to nitrate contamination.
10. The petitioners make numerous claims about the health risks of nitrate that have largely been shown to
be false. EPA’s own studies show that claims about potential cancer risks cannot be established and
that most cases of blue baby syndrome, the primary health risk associated with exceptionally high
levels of nitrate in drinking water, most often occur in non-farm areas. The local health department has
reported that there have been no documented cases of blue baby syndrome in this area. The University
of Nebraska Lincoln 2008 meta-study concluded that the link between nitrate in drinking water and the
two major health risks of stomach cancer and methemoglobinemia had been disproven.
11. Despite this, farmers recognize that the EPA and state limits remain in effect and have made very
significant progress in implementing farm practices that have been proven to limit nitrates contributions
from farms and even reduce levels of legacy nitrate from previous farm practices.
For scientific support for these positions, please review the following:
https://savefamilyfarming.org/facts-about-nitrate-and-dairies/
https://savefamilyfarming.org/detailed-analysis-of-falsified-epa-nitrate-study/
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Finally, as you may not be familiar with the past activity of this group, we would like to point to the What’s
Upstream campaign. Some of these same petitioners were involved in this campaign starting in 2010 to
discredit dairy farmers in support of a lobbying effort that would have sharply reduced farmland in Washington
state. They used nearly $600,000 of an EPA grant to produce advertising and media content that was
outrageously false. This was widely reported across the nation. They lobbied the Washington state legislature
using taxpayer funds, which was noted by the Office of Inspector General. Then EPA Administrator Gina
McCarthy faced tough questions on the Senate floor and apologized for this abuse of taxpayer funds after
receiving a letter of complaint from one third of the members of Congress.
Once again, the same anti-dairy activists are seeking to enlist the federal government in their campaign to
destroy family farming in our state. We urge you to see this petition for what it is and deal with it accordingly.
Sincerely,

Larry Stap
President, Save Family Farming

Fred Likkel,
Executive Director, Save Family Farming
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